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ANNEX 3: CARRIAGE OF PERISHABLE GOODS

To the Agreement between and among the Govemments of the K:ngdom of
Cambodia, the People’s Republic of China, the Lao People’'s Democratic
Republic, the Union of Myanmar, the Kingdom of Thailand,
and the Socialist Republfit of Viet Nam
for Facilitation of Cross-Border Transport of Goods and Peaplé
(hereinafter referred to as “the Annex")

The Governments of the Kingdom of Cambodia, thé'Peopllé’s Republic of China, the
Lao Peopie's Democratic Republic, the Union of Myanmar, the Kingdom of Thailand,
and the Saocialist Republic of Viet Nam (hereinafter referred to as "the Contracting

Parties"),

Referring to the Agreement between and among the Governments of the Lao
People’s Democratic Republic, the Kingdom of Thailand, and the Socialist Republic
of Viet Nam for the Facilitation of Cross-Border Transport-of Goods and People,
originally signed at Vientiane on 26 November 1899, amended at Yangon on 29
November 2001, acceded to by the Kingdom of Cambodia at Yangon on 29
November 2001, acceded to by the People’s Repubiic of China at Phnom Penh on 3
November 2002, and acceded to by the Union of Myanmar at Dali City on 19
September_ 2003, and amended at Phnom Penh on 30 Aprii 2004 (hereinafter

referred to as “the Agreement”),
Yy
Referring to Articles 3(b) and (n) of the Agreement to the effect that Annexes and |

Protocols contain technical details or time- and/or site-specific variable elements and
that they form an integral part of the Agreement and are equally binding,

Referring to Article 36 of the Agreement, as amended, per which the Agreement .
may be signed and ratified or accepted and enter mto force separately from the

' Annexes and Protocols
Referring to the Nmth GMS Mmrstenal Conference held in Mamla in January 2000
the Seventh Meeting of the Subregxona! Transport Forum held in Ho Chi Minh City in
August 2002, and the 11" GMS Ministerial Conference held in Phnom Penh in
September 2002, where the Govemments agreed to a work program to finalize the
. Agreement and ifs Annexes and Protocols by 2005, and

Referring to Articles 3(m) and 10(b) of the Agreement, calling for this Annex to
provide technical delails,

HAVE AGREED AS FOLLOWS:
PartI: General Provisiono

Article 1: Definition

For the purpose of this Annex, "Perishable Goods"® shall mean organic substances or
living organisms that are vuinerable lo easy deterioration beyond marketabiiily or to
death under the combined effect of duration and conditions of transport such as

temperature {heator coid) hurmidity or draught or movement. /_) ©
| o n!  r
4 °
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Anrex 2t Carriage of Perishable Goods

Article 2: Priority Regime

{a)  Perishable Goods listed in the Attachment shall be granted a priority border
crossing clearance regime according to the order set out in Article 9 of Annex
4 to the Agreement.. This iist may be modified from time to time subject to
agreement by the Conlracting Parties thy ough the Joint Committee.

1}

{b) For the purpose of transport facifitation, the Con!ractmg Parties shall inform
each other of their respective lists of Perishable Goads for which quargnﬁne

)
clearance can be expedited, and any changes thereof, through the points of
contact called for in Article 4(b} of this Annex. ‘

Article 3: Health, Sanitary and Phytosanitary Requirements and Documentation

Perishable goods shall be tra‘nspo'rted across the border qnly if they meet the
relevant national health, sanitary andfor phylosanitary regulation(s) and are
accompanied by the relevant national health, sanitary andfor phytosanitaly

ceddificate(s)/document(s). Relevant parls of both reqwrements shall be in
accordance with Article 9 of the Agreement

Article 4: Institutional Mechanism

(a} The Contracting Parties shall coordinate their activities for the implementation
of this Annex, and resolve any issues arising therefrom throuqh the

Health/Sanitary and Phyiosamtary Sub-committee of the Joint Commitiee,
established on 30 April 2004 in Phnom Penh and other such mechanisms

between and among them.

(b}  The Contracting Parties shall notify each other of their respective painis of
contact for the amp!ementaticn of th:s Annex, and of any changes thefeaf

Article 5: Standards for Part:cu!ar Categones of Penshable Goods

For two particular categories of perishable goods, ie., {a) five animals, and (b)

perishable foodstuffs for human consumption, live and omamental piants, and cut
flowers, this Annex provides more detailed transportation standards. .
Article 6: Recommendatcr? Nature of Standards

Parts Il and 1If of this Annex provide recommendations that may serve as guidance
for the Contracting Parties in their regulation of the cross-border carriage of (a} live
animals, and (b} perishable foodstuffs for human consumption, live and ormamental

planis, and cut flowers.

- Partil: Live Animals

Article 7: Scope of Application
This Part shouid apply to the cross-border carriage of live animals by road transport

vehicles.

4
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Annex 3: Caniage of Pedshabla Goods

Article 8: Fitness
An animal should be transported only if itis fit for the intended joumey. An animal thatis
ill or injured should not be considered fit for transportation. The same goes for animais

in the perinatal pericd. S
Article 9: Marking of the Means of Transpartation

Vehicles and containers in which animals are transported should be marked with a_
sence of live animals and a sign indicafing the animals’

symbol indicating the pre

‘upright position.

Article 10: Comfort, Safety, and Hygiene

(a) Animals should not be transporied in a way that snay cause injury or
unnecessary suffering of that animal. Care shouid be taken not o subject th
animals to sudden changes of sgeed or direction. :
The means of {ransportation should be easy to clean, escape-procf, and so

(b
constructed and operated as to withstand the weight of the animals, to avaid
injury and unnecessary suffering, and to ensure their safety during transport.

{c) Animals should be loaded in means of transportation that ére equipped with a
dropping coliecting device and that have been thoroughly cieaned and }mhere
. '.

appropriate disinfected.

Dead animals, litter, and droppings should be removed as soon as possible

(d)
and disposed of in accordance with relevant national health/sanitary
regulations.
(e) Lactating animals not ag:cb_mpariied b}} their sluckiing young should be mifked
at intervals of about 12 hours. : : .

Article 11: Space Requirements

Animals should be provided with adequate space in the means of transport so that
they may stay in their natural position (standing, sitting, or lying down as the case
may be) and when necessary, with partitions to protect them from motion of the
means of transport. The loading density should aliow sufficient ventilation and air

space.
Article 42: Shelter and Ventilation

The means of transport should be constructed and cperated so as to protect animals
‘against inclement, extreme, or unfavorable weather condiions and marked
differences in atmospheric conditions. Among other things, they should be equipped
with a roof and a syfficient number of vents or other means of ensuring that it is

adequately ventilated.

Artible 43: Segregation
Animals that are naiurally hostile to each other becauﬁe of group, age, sex, or

(a) ‘
. arigin should be kept separated from each other, - d/
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Annex 3: Carriage of Perdshable Goods

(b)  Animals with different sanitary requnrements should not be transported in the
same means of transport. .

{c) Animals fransported should be segrégated from persons or other species of
animals.

Article 14: Care and Medical fréatrhent
(a)  Appropriate care'is o be admihistered to the'animal transported.

()] Ammafs fallen ifl or injured en route should receive first aid treatment as soon
as possible; they should be given appropnate veterinary treatment and, ¥
necessary, undergo emergency slaughter in accordance with relevant
national healthlsamtary reguiations.

Sedation shouid not be administered, unfess in exceptsonal c:rcumstances
and then on!y under the direct supervision of a veterinarian.

(c)

Article 15: lnspection Arrangements

The means of transport should allow easy observation and inspection of the animats
“contained therein (e.g., via a window or hatch),

Article 16: Transport Time .

Animals should be transported without delay. The Coniracting Parties should
make arrangements in order fo expedite the transport of live animals. Live
animal consignments should benefit from a priority regime in the border
clearance order accordmg o Article  of Annex 4 to the Agreement ' _

(aj

(D) For journeys exceedmg 24 hours the xtmerary Is to be chosen so as to aliow
a staging point, where the animals are rested, fed, and watered, and if
necessary unloaded and given accommodation. Places and duration of time
for unloading animals should be defined in accordance with relevant national

heaith/sanitary regulations.

Part HI: Perishable Foodstuffs and Other Perishable Commodities

Article 17: Scope of App!ication

This Part should apply to the cross-border carriage by road transpert vehicle of
perishable foodstuffs for human consumption, live and ornamental plants, and cut
flowers.

Article 18: Hygiene of Méahs of Transportation

(a) The inside surfaces of the means of transportation should be finished in such
a way that they resist corrosion and are inert vis-3-vis the products carried
and do not transfer substances {o the products carried. They should be
smooth and constructed of a matena! that i IS waterproof easy to clean and to

dtsanfect

{b) Except for the required ventilation and water drainage, the cargo hold should
allow the hermetic and watertight closing so as to avoid the inward or outward ,Q

df

7.
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Annex 3: Carriaga of Perishable Goads

moverment of dust, dirt, soil, and pests (e.g., microbes, vermin, insects), and
to protect the products and the sumrounding environment from mutual
influences, contamination, and impairment. Any required ventilation and water
drainage should be designed so as to take place in a closed circuit.

(c) .. The means of trans;faortation used for p'érishable foodstuffs should not be
used for conveying live animals or other products that. may be detrimental to
or contaminate the foodstuff unless they have, after unloading of those

products, been thoroughly cleansed, dlsmfected and where necessary_

decdorized

A'rticie 1 9: Segregation

Fresh foodstuffs should not be transported with live animals. Fresh foodstuffs should
also not be transported with other products that may corgaminate, affect their

hygiene, or give them a smell, unless the fresh foodstuffs are packaged in such a

way as to provide satxsfactory protection.

Article 20; Ventilation

Appropriate ventilation should be provided to regulate the degree of humidity in the
cargo hold. _

Article 21: Drainage

Adequate drainage should be provided in order to evacuate the condensation and
melting water so as lo prevent damage to the products and the environment. .

Article 22: Transport Time

Perishable foodstufis should be transported without delay. They stiould benefit from a
priority regime in the’ border clearance order according to Arhcfe 9 of Annex 4 to ihe

Agreement,

Article 23: Temperature

The temperature of the cargo should be maintained throughout the journey in
accordance with international standards, such as those set out in the latest edition of
the Perishable Cargo Manual of the Intemmational Air Transport Association and the
Agreement on the International Carriage of Perishable Foodstuffs and on the Special

Equipment to be Used for Such Carriage ("ATP"), Geneva, 1 September 1970.
Article 24: Transportation of Live and Ornamental Plants and Cut F]dwers

Plant Health: Transportation should be restncted to only healthy pest-free
plants.

{b)  Segregation: Fresh cut flowers should be segregated from ripening fruits,
leaves, and trimmings and other sources of ethylene gas whtch induces their

decay.

' Packagmg Live plants should be packaged inafi Hzng cormpound, in a manner

(c)
to minimize desiccation, movement, and damage during transport and to/\y '

allow ventilation, ‘ .

Vs
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Annex 3; Carriage of Parishabia Goods -

(d) Ventilation: Live plants should be stored in such a menner that they have
adequale ventiiation.

(e) Humidity: For live plants, shipment containers should be kept dry and not be
exposed to desiccating conditions. For fresh cut flowers, a high relative
humidity (e.g., 95% to 98%) should be maintained in order to avoid drying out.

{f) Ternperature: Shipment containers should not be left exnosead to the sun,
extreme heal, or freezing conditions. Appropriate temperature should be
maintained for fresh cut flowers (e.g., 2°C to 4°C, and 10°C for tropical

species).
Labeling: Live plants should be provided with durable waterproof !ébefs or
tags stating:

“LIVE PLANTS ~ NO EXTREME HEAT OR COLD" on all sides and top. The
label or tag should be completed with appropriate restrictions. o

{g)

“THIS SIDE UP*® with arrows indicating the top should always be used where
appropniate.

Watering: Clean water shouid be used to store live and ornamental plants and
cut flowers. '

(k)

Part IV: Final Provisions

Article 25: Amendment

Any Contracting Parly may propose amendments to the Annex via the Joint
Committee. Such amendments shalf be subject to the unanimous consent of the

Contracting Parties. _
Article 26: Ratification or Acceptance

The Annex is subject to ralification or acceptance of the Govemnments of the
Contracting Parties. The same applies to an amendment to the Annex, if any.
Article 27: Entrj into Force . ' s

The Annex will enter into force on the day that at least two Contracting Parties have
ratified or-accepted it, and will become effective only among the Confracting Parties
that have ratified or acceptad it. The same applies to an amendment to the Annex, if

any. .
Article 28: Conforming National Law
Where necessary, (the Contracting Parties undertake to conform their relevant

national legislation with the contents of the Annex.
) -

Y
!
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Article 28: Resewaticns

No resarvation fo the Annex shall be permitted.

a
.

Articie 30; Suspension of the Annex

Each Contracting Party may temporarily suspend wholly or-parily-the application.of
the Annex with immediate effect in the case of emergencies affecting its national
safety. The Contracting Party will inform the other Contracting Parties as soon as
possible of such suspensicn, which will end as soonas- the situalion retums to

normal.
Article 31: Relationship with the Agreement

As a meastre fo implement the principles laid down in the Agreement, the Annex
carnot depart from .or be contrary to these principles. In case of incompatibility
between the Annex and the Agreement, the latter shall prevail. in case of

. incompatibility between the Annex "and another annex or protocol, such

incompatibility shall be interpreted ir light of the Agreement.
Article 32: Relationship of the Attachment to the Annex

The attachment shall form an integral part of the Annex and shall be equally binding.

Article 33: Dispute Settlement L

Any dispute belween or among two or more Contracting Parties on the interpretation
or application of the Annax shall be setiled diractly or by amicable nagotiation in the -

Joint Committee.
Article 34; Denunciation \
Once entered into force, the Annex cannot be denounced sebarateiy from the

Agreement.

Attachment: List of Perishable Goods
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Annex 3: Caciage of Pershable Goods

in witness Whe;eof: the undersigned, being duly authorized, have signed this Annex.

Done at Kunming on § July 2005 in six originals in the English language.

i
’

Signed:
For the Royal Government of é'ambcdia

‘"”i;f.is._'Ext;e!le'ncy sun Chanmc.;!m
Minister of Public Works and Transport

For the Government of the Fecple’s Republic of China

ey

His Excellency Zhang Chinxian
Minister of Communications

For the Gavernment of the Lac People's Denfgglh&?epubﬁc.
< *

His Exceliericy Somghong Mongkhphvilay
Minister to Prime Minister's Qffice

~ Forthe Gove'r_nmeht ?_me Union o yénmar

ern wsoene et h n i en e e hhe
His Excellency Sce Tha
Minister of Nationat Planning and Economic Development

For the Government of the Kingdom of Thailand

1
- \/ ({!A
..................................................

His Excellency Suriya Jungrungreangkit
Minister of Transport

For the Government of the Sacialist Tapublic of Viet Nam

" "Hif Excellency Bui Ba Bodly o
Vice Minister of Agriculture and Rural Development
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Attachment 1o Annex 3; List of Pedisnable Goods

ATTACHMENT: LIST OF PERISHABLE GOODS

1. Foodsiuffs

1.1

1.2

Plant Products {fresh, chilled, frozén)
1.1.1 Fruits and vegelables -
1.1.2 Other crops and crop products

Animal Products

1.2.1 Meat and meat products {fresh, chifled, frozen, cooked)
1.2.1.1 Bovine meat
1.2. 1 .2 Bovine meat products

1.2.1.3 Porcine {swine) meat

1.2.1.4 Porcine meat products

1 § Poultry meat

.6 Poultry meat products

.7 Lamb/sheep and goat meat

.8 Lamb/sheep and goat meat products

8 Horse meat

10 Horse meat producis

11 Other meat |

1

2.
.2.
2.
2.
2.
2.
2.
2 Other meat products

1

1.
1.2.1
1.2.1
1.2.1
1.2.1
1.2.1,
1.2.1.
1.2.1.

2.

1.22 Aquatic animals and aquatic animal products (fresh, cha!ied'.‘

frozen, cooked)
1.2.2.1. Fish, crustacean, malluscs, and cephalopods

1.2.2.2. Fish, crustacean, mollusc, and cepha!opod products

1.2.2.3. Other aquatic.animals = -
1.2.2.4. Other aquatic animal prody.:cts

1.2.3 Dairy and dairy products (fresh, chilled, frozen, pasteurized}

1.24 Egg and egg products (fresh, chilled, frozen, cooked)

2. Non-Fooéstﬁfts

2.1 -

2.2

Piant Products

2.1.1 Cutfresh or chilled flowers
2.1.2 Live ornamental plants

2.1.3 Live aqualic pilants
2.1.4 Other plant pans {e.g., for propagation or research)

Anima!t Products

2.2.1 Oifal

2.2.2 Viscera (organs)
2.2.3 Carcass

2.24 Blood )
2.2.5 8kin and hide

2.2.6 Halching eggs
2.2.7 Semen and embryo
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Alachmert to Annex 3: List of Perishabie Goods

Medical and Veterinary items (refrigekéted and frozen)

2.34 Pathological, biological, and serological materials for research

2.3
2.3.1 Blood, bleod plasma, ahd serum
232 Vaccines
2.3.3 Biological laboratory reagents

and diagnostic purpose
3. Live Animals

3.1 Cattle and Buffalo

3.2  Sheepand Goals

33 Pigs

3.4 Rabbits

3.5  Poullry

3.6 Birds

3.7 Horses

3.8  Aquatic Animals

3.8  Pets (e.g., dogs and cats)

3.10 Laboratory Animals

3.11  Animals for Public Enterlainment

3.12 Zoo Animals ‘

3.13 Silkworms

3.14 Bees

3.15

QOther Live Animais
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ANNEX 5

CROSS-BORDER MOVEMENT OF PEOPLE
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AMNEX 5: CROSS-BORDER MOVEMENT OF PECOPLE

To the Agreement between and among the Governments of the Kingdom of
Cambodia, the People’s Republic of China, the Lao People’s Demaocratic
Repubiic, the Union of Myanniar, the Kingdpm of Thalland, and
the Socialist Republic of Viet-Nam for
Facilitation of Gross-Border Transport of Goods and People
{hereinafter referred to as *the Annex")

The Governments of the Kingdom of Cambodia, the People's Republic of'{,‘.hinae the
Laoc People's Democratic Republic, the Union of Myanmar, the Kingdom of Thailand,
and the Sociafist Republic of Viet Nam ({hereinafter referred 1o as "the Contracting

Parties”)..

Referring 1o the Agreement between and among the Governments of the Lao
People's Democratic Republic, the Kingdom of Thailand, and the Socialist Republic
of Viet Nam for the Facilitation of Cross-Border Transport-of Goods and People,
originally signed at Vientiane on 26 November 1998, -amended -at Yangon on 29
November 2001, acceded to by the Kingdom of Cambaodia at Yangon on 29
November 2001, acceded fo by the People’s Republic of China at Phnom Penh on 3
November 2002, and acceded to by the Union of Myanmar at Dali City on 19
Sepltember 2003, and amended at Phnom Penh on 30 April 2004 (hereinafier

referred to as “the Agreement”),

Referring to Arlicles 3(b} and (n) of the Agreement lo the effect that Annexes' and
Protocols contain technical details or ime- and/or site-specific variable elements and

that thay form an integral part of the Agreement and are equally binding,

Referring to Article 36 of the Agreement, as amended, per which the Agreement
may be signed and ratified or accepted and enter into force separately from the

Annexes and Protocols, .

Referring to the Ninth GMS Ministerial Conference held in Manila in January 2000,
the Seventh Meeting of the Subregicnal Transport Forum held in Ho Chi Minh City in
August 2002, and the 11" GMS Ministerial Conference held in Phnom Penh in
September 2002, where the Govemnments agreed {0 a work program to finalize the

Agreement and its Annexes and Protocols by 2005, and
Referring to Articles § and & of the Agreement, calling for this Annex to provide

technical details,

HAVE AGREED AS FOLLOWS:

Part I: General Provisions

-

Article 1; Definitions
For the purpose of this Annex, the following meanings shail apply to the underlined

terms:

(a) Accompanied Luggaqge: luggage that travels with the passenger on the same
St

means of transportation.
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Annex §: Cross-Border Movemen! of Paople

)

{c)

{d)

(e}

(0

(9)

(h)

Uh

0

> A ::Z_

-

(k)

» ]

Camer a person who undertakes to carry for reward or gratuxtous!y in the
course of his/her busmess a passenger and where appropriate, the latter's

luggage

Delay: delay in the performance of the carriage when it did not arrive at the
destination within the agreed period or in the absence of such an agreement
within the normal period of time required for a due diligent carrier in the same

circumstances.

Force Majeure: circumstances resuit:ng in injury, loss, damage or delay that
the carrier could not foresee and avoid, and the consequences of which the

carrier was unabie to prevent or control.

Hand Luggage: luggage kept by the passenger with him/her during the
carriage.

Passenger: any person who, in the perfon'nance of -a contract of carriage
made by him/her or on his/her behalf, is carried by a carrier either for reward

or gratuitously in the course of the latter's business.

Registered Luggage: Iuggage taken over from the passenger by the carrier
for the purpose of the carriage.

Remarks: statements made by the carrier or the passenger on the condntton
of the luggage upon its taking over or de!wery

Special Drawing Right (SDR) a unit of account defined by the International
Monetary Fund (IMF) - conversion. of sums inta national currencies shall be
ca!culated in accordance w:th the method of valuation applied by the IMF

Transport Operator: a natural or legal, pnvate or publzc person who carries .

goods andfor People by road for reward.

| tUnaccompanied Luggage: !uggage conveyed like cargo, normaﬁy not on the

same means of transportatlon as the passenger.

Part II: Immigration (Entry/Exit), Health, and Customs Control

* Article 2: Valid Travel Documents and Visas

(a

Passport or International Travel Document for Peaple Crossing the Border

People crossxng the border shall cany a valid passport or intemational travei
document in lieu of passport. Each Contracting Parly shall provide the other
. Contracting Parties with specimens of passports or international travel documents in
lieu of passports through diplomatic channels. People crossing the border shall meet

‘the visa requirements of the Host Country, unfess exempted in accordance with

btlateral or regional agreements or Host Country laws and regulatlons
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(b) Visa Issuance Conditions and Procedures
{i) 'General Conditions for People Crpssfﬁg the Border

- issuance ~formalities, _conditions, . procedures, typés. and .
characteristics of visas shall be sub;ect to laws and regulations of
the Host Country, exceptas provided in this Annex.

The time for i issuance or refusal of avisa sha[f be no more than 10 _
warking days. .

Specific Conditions for Driver/Crew of Comf_nércfaliy Operated Road
Vehicles (hereinafter referred to as crew/driver)

i)

-~ Period of Visa Validity

The driver/crew shall be issued by tﬁe ‘Host Country a multiple
entry/exit visa for a minimum validity period of one year. Shorter
duraticns of the validity period and lesser entry/exit frequency may

be allowed upon request by the applicant.
Requsred Documents To Support the Application

- The application for a visa by a driver/crew member :sha!lL ba
+ supported by. a certificate of employment issued by an authorized
transport operator of the Home Country licensed in accordance with
the requirements of Annex § to the Agreement. The applicant driver
shall also submit a copy of hisher driving license issued in

~ accordance with Annex 16 to the Agreement.

(c)_ : Language

In addmon to any natxonal !anguage(s), a!l parucuiars in passports or mtemationaf
travel documents in lieu of passports and visas shall also be expressed in Enghsh _

language
Artzc!e 3 Health Inspection of People

(a) General: The Host Country shall app!y its nat:ona! laws and regulations ln -
comp!lance with the international Health Regu!atlons of the Wor!d Health

Organization (WHO).
- {b) Pﬁnciple' no examination,
Asa ru!e people who:

(:) - camy he prescr:bed WHO heallh documents :
do not come from and have not passed through a known infected or risk

(i)
_area; and .
(i) do not show any extemal symptoms of a contagtous dnsease'

endangering public health

will not be subjected to routine medical chécks. inspection, or examination, -

i -

s

s
A
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Annex 5: Cross-Border Movement of People

(c) Exceplion: examination is permissible in particular cases.

'ZL - binoculars;

People who may be subjected to medical examination are those who:

(i  donotcary the prescribed WHO health documents; .
(i come from or have transited through a known infected or risk area; or
(i) show external symptoms of a contagious dlsease endangering public

health.

' {d)  Reaction to Spotting Infected Individuals

Whenever people are, upon medical éxamination. found to be infected with a
contagious disease endangering public health, the relevant competent

authorily:

(i} may deny access to the territory or repel foreign individuals if their health
condition enables them to travel and advise them to retum to their Home'
Country; .

(i) if their health condition does not enable them to travel, shall offer
appropnate medical care and treatment in isolation/quarantine to the

" individuals; and

(i  shall notify promptly the WHO via the approprate channels in
accordance with the applicable rules.

{é) Health Documents: People may be required to carry personal health documents
prescribed by the WHO (e.g., yellow fever vaccination certificate).
Article 4: Customs Control of Personal Effects; Duty-Free Allowance

(a) B Temporary Admission

)] Temporary importation of personal effects by non-resident. private
persons shall be exempt from customs duties and taxes in the Host
Country, subject to re-exportation within the permissible period of stay
and without having undergone any change apart from depreciation
andfor consumption. Also, re-importation in the same state (wnthout
replacement of any part or accessory} by returning residents in their ,
Home Country of personal effects they took along at the time of their
departure from their Home Country shall be free of customs duties

and taxes.

(ii) For the purpose of thls prowsmn. personal effects shall mean all
articles {new or used) that a traveler may reasonably require for
his/er personal use during the journey, taking into account all
circumstances of the journey, but excluding any goods imported or
exported for commercial purposes They mclude but are not limited to:

- clothmg,
- toilet articles;

- personal jewelry; ‘
still and motion picture cameras together with a reasonable supply .

of films, tapes, and accessories therefor;
portable slide or film projectors and accessones therefcre together

with a reasonable quantity of slides or fi !ms

o"m,



1 & ol wue (g WG € i3 § bol iz 5an @ wood nti

L]
e
it 1.4

I olle

Ly

- Article 5: Sanitary Inspection of Personat Effects o
be subject to sanitary inspection in

Annex 5: Cross-Bordar Movemaent of Paaple

- portable musical instruments; -
- portable sound reproduction devices including tape recorders and

: compact disc players;
- portable radio receivers; ;
- cellular or mobile telephones: -
- portable television sets;

.~ portable typewriters;
- portable personal computers and accessories;
- portable calculators;
- baby carriages and strollers:
- wheelchairs for invalids; and

- sporting equipment.

(b} Duty Free Importation

The traveler shall also be allowed to import, free of import duties and taxes, the
following items in reasonable ‘quantities for personal use, exciuding commercial
purposes, subject to Host Countr_y regufations but not less than: - g

(i) | éonsumabies: 200 cigarettes or 50 cigars or 250 grams of tobacco or
an assoriment of these products of a total weight not exceeding 250
grams, and 1 liter of spirits: - : '

() . other goods of a noncommercial nature with an aggregate value of
- SDR 75.00; and | | - L
(W)  currency for living expenses: SDR 100.00 per day of stay.

The quantities and amounts may be more restricted for fravelers (i) under a certain
age or (ii) crossing the border frequently (more than once within 24 hours).

Personal effects of people crossing the border shail
accordance with the provisions of Article 9 of the Agreement.

Part i Facilitation Measures,
Article 6: Facilitation Measures

The facilitation measures shall be those stipulated in Annex 4 to the Agreement.
PartiVv; Passenger Transport Conditions 7
Article 7£‘Transpért Pricing -~

For non-schgduled services, the transport price will be freely determined by
market forces, but subject to antitrust restrictions, so as to avoid excessively
high or low pricing. Co :

from any measures, agreements, or practices tending to distort free and fair
competition, such as cartels, abuse of dominant position, dumping, and state
subsidization. They shall be denied’ any effect and be null and void.

Contracling Parties shall ensure that their respective transport operatots

(@)

conform to this precept. _ _ d/\

Y
&
£Y.

ntracting Parties and transport operators shall refrain.

L
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Annex 5: Cross-Boeder Mwemenl of Peop!e

(b) For scheduled services, “the* Contractmg Parties involved will agree on the
transport price, .

Article 8: Accompanied Luggage Allowance and"Excess L.uggage Charges
' i

{(a) For non-scheduled’ transport service the luggage allowance is left to the
mutual agreement between the parties to the contract of carriage. '

{b) For scheduled transport services each passenger is to be allowed to bring
along free of charge luggage weighing up 4o 20 kilograms and of reasonable _
size. Transport operators may charge for excess luggage. The surcharge may
vary depending on the route, but shall not exceed five percent of a full-fare

passenger ticket pnce per excess kilogram of weight,

Article 9: Unaccompanied Luggage

The tariff for unaccompanied luggage will be governed by the regzme stipulated in
Annex 10 to the Agreement . .

Part V: Passenger Road Carrier Liability Regime

Article 10: Scope of Application

(a8). - The carrier liability regime set out below shall apply to every contract for the
carriage of passengers and their luggage for reward or gratuitously:in the
course of the carier’s business by road in a motor vehicle, when the
passenger's places of departure and destination are situated m the terntones

of different Contraclmg Parties.

(b} The carrier liability for carnage of unaccompanied luggage wnll be govemed
by the reglme stxpu!ated in Annex 10 to. the Agreement. : '

Article 11: The Contract of Carriage

(a) Transport Documents

frané ) 'ff

Passenger Tic _ket

(i The contract of carriage shall be recorded via the issuance of a
collective or individual passenger ticket. The absence, irregularity, or
loss of the ticket shall not affect the existence or the vand:ty of the
contract of carriage, which shall remain subject to the prov:s:ons of

this Annex,

{ii) The ticket shall mention in the national language and m Enghsh the
following particulars: '

the name and address of the carrier;
the point of deparfure and destlination;
the date of the journey or the period of the validity of the ticket;

- the transport price; and '
' a reference to the rule of law containing the Itab:hty regime of this

Annex. L . .

(it}  The ticket may be issued lo a named person or o bearer. E
S fj
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Luggage Registration Voucher

(iv)  For registered luggage, the carrier shall issue a luggage registration
voucher, which may be combined with the passenger ticket.

(vy The luggage registration voucher shall” mentien ir the natlonal
- language and in English the following particulars: '

- the name and address of the carrier; -
- the point of departure and desbnahon
- the date of issuance;

- the transport price;
a reference to the rule of law contatmng the liability: regime of this

Annex; and
- the number and weight of the luggage.

(v} In case of absence of the luggage voucher or omission. to indicate
the weight or number of the registered Iuggage the luggage weight
and number shaIl be presumed to be the- raximum al!owance -

(b) Remarks

(i) Upon registration of the luggage, the carrier -shall check its apparent
‘ condition, and when necessary make appropriate remarks: on the
luggage registration voucher :

(i) In the absence of remarks on its condition by the carrier, the luggage
is presumed to be in good condmon

o Art:cle 12: Prmc:ples of Carrier Liabmty

{a) . Mandalory Law

Any clause in the camage contract direclly or indirectly derogatmg “from the
provisions of the carrier liability regime of this Annex, unless i is in favor of the
passenger, shall be null and void. The nullity of such a shpu!anon shall however not P

affect the validity of the other provisions of the contract.

() In Contract and in Tort

" The present liability regime will govern any claim arising out of the perforrnance of
the carriage contract under this Annex, however founded, whether in contract or

extracon:ractua!ly

{c).  Vicarious Liability for Servants, Agents, and Subcontractors

In connection with histher tasks, the carrier shall be responsible for acts and/or
omissions of his/her servants, agents, and subcontractors, who will be enhﬂed to
avail themselves of the same defenses as the canier under this Annex. :

;;.ﬂ.;"g
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Article™ 3: Subject of Carrier Liability

(a) Personal Injury

The carrier shall be liable for loss or damage resulting from the death or wounding or
from other bodily or mental injury caused to a passenger as a result of an accident
related to the carriage and occurring whﬂe the passenger is on board or entering or

exiting the vehicle,

(h) Delay
The carrier shail be liable for damages resulting from delay in the arrival of the
passenger and/or hisfher juggage.

(c)  Loss ofor Damage to Registered Luggage

(i’) The carrier shall be liable for the total, or partial loss of, or damage io
' the luggage that occurred in the period between the time that the

carrier takes the goods in charge and the time of delivery.

(i} Constructive Loss: if the registered higgage is not delivered within 3C
days from the moment of the actual, scheduled, or normmal arrival time,
whichever is later, the luggage will be deemed lost. The passenger is
then entitled to claim compensatfon for lass. Upon recovery of the
luggage later on, the carrier shall notify irmmediately the passenger,
who shall be entitied o opt for delivery of the luggage against refund
of the compensation already received, but without prejudice to any
claim for compensation for partial loss, damage. or delay. if the
passenger does not require the retum of the luggage, the camier shall
be entitled to deal with the luggade at histher discretion, subject to the

law of the piace where the luggageis situated. .

{d) Loss ofor Damage to Hand Luggage and Personal Effects

The carrier shall be liable for the total, or partial loss of, or damage to the personal
effects carried or worn by the passenger as a result of an accident related to the
carriage and occurring wh;!e the passenger is on board or entering or exiting the

re

vehicle.
Article 14; Measure of Compensation and Limitation of Carrier Liability

(2) In General

(i The fimits of liability shall be exclusive of legal expenses and interests.
Higher limits may be agreed between the parties to the contract of

carriage.

{ii) In adlition to the compensation, the carrier shall be held to refund ail
or part of the transport price commensurate to the degree of his/hés

malperformance. He/she will owe no further damages.

(i) The amount of compensation for death, wounding, or other bodily or
‘ mental injury of the passenger or total, or partial loss of, or damage to
the luggage. or damage resulting from delay, shall be established
according to the national law of the court where the liability action is

pw brought. - /
| o ¢
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i

{iv) Also, the claimant’s right to sue shall be determined according to the
national law of the court where the action for compensation is brought.

’ #
{v) The claimant is entitled o claim intérest on the compensation due at
the rate of 5 percent per annum from the date the claim was sent in
writing or legal prcceedmgs were instituted in court or arbitration was _

initiated.

B {s)) Regarding Personal ln;ury

{i The total amount of compensation due by the carrier for the death or
wounding or badily or mental injury caused to a passenger in respect

of the same occurrence shall not exceed SDR 8,000 per victim.
{in) If there is more than one claimant per victim, and if the total of their
- claims exceeds the limits established, the claims shall be reduced
propomonaﬂy -

(¢} Regarding Loss of and Damage to Luggage and Personal Effects

() Registered Luggage

The amount of compensation due from the carrier for the loss of or
damage to registered luggage shall not exceed SDR 8.33 per kilogram
gross weight of luggage short delivered or of each item damaged, or

SDR 166.67 per unit, whichever is higher.

i) Hand Luggage and Personal Effects

The amount of compeﬁsa!kor- due from the carrier for the loss of or
damage to hand luggage or personal effects worn or carried by the.

passenger shall be limited to SDR 166.67.

(ii} . Overall Limit

The total amount of carnpensation due from the carrier liability for one
passenger's belongings shall not exceed SDR 333.34.

{d) Regarding Delay

The amount of compensation due from the carier for damage, other than physical
damage to luggage or personal effects or bodily injury of the passenger, resulting from
delay, shall be limited to an amount not exceeding the transport price.

Article 15: Exoneration of Carrier Liability

The carrier shall be relieved of liability iz the extent that the accident, loss,

(a)
delay. or damage was caused by:

(5) _force majeure;
L {i)  inherent defect of the luggage or persanal effects; - ' -

a1
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(i) contributory negligence of the passenger himselffherself; or
(iv) the passenger's pre-existipg health cbnditi_on.

(b) The defective condition of the vehicle used for the performance of the
carriage, or the physical or mental failure of the driver, shall not relieve the

carrier of histher liability.
Article 16: Lifting of the Exoneration or Limitation of Qérrier Liability

The carrier is not entitled to the benefit of the limitation or exoneration of liability if it is
proved that the death, injury, loss, damage, or delay in delivery and/or arrival resulted
from a personal act or omission of the canier or his/her servants, agents, and
subcontractors, done with the intent to cause such death, injury, loss, damage, or
delay or recklessly and with knowledge that such loss, damage, or delay would

" probably resutt.

Article 17: Claims and Actions

‘{a)  Remarks on Delivery

(i} Upon delivery of the registered luggage, the passenger shall check
the number, contents, and condition of the luggage, and if shortage or
-damage is found, make immediately appropriate remarks in writing to

the carrier.

(i} In case of receipt of the registered fuggage without remark. the
luggage shall be presumed to have been delivered complete and

intact. '
(b}  TimeBar

Claims for compensation arising out of a carriage under this Annex shall be

time bamed unless an action was filed with the court or arbitration was

initiated within the following periods from the date of the accident or the actual,
scheduled, or normal arrival time at destination, whichever is later: e
(i) three years in case of death, or wounding, or any other bodily, or

mental injury to a passenger; and B

(i) 6 months in case of loss of or damage to and delay of the luggage and
personal effects, and delay in the amival of the passenger. -

(¢}  Jurisdiction
(i) An action for compensation based on this Annex ray be brought in
the courts of the Contracting Party: ' :
where the carriage originated from or was destined to;

where the loss or damage occurred, if localized:
where the principal place of business of the carrier is located: o

. _' . - where the habitual residence of the claimant is located: - "'J?
r"n{",fA h o ' . d/-\ \(

2
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(ii) - The claim for compensation may also be settled by means of
_arbitration based on an agreement entered. into between pames

toncemed after the claim has arisen.
Article 18: Compuisory Passéhger Carrier Liability Insurance

With respect to histher itabihty for death or injury of passengers, the carrier shall also

comply with histher obligation under Article & (c) of Annex 9 to the Agreement, if -
he/she contracts for the account of the passenger an insurance against personal

injury, for actual damage up to SDR 9,000 without ‘subrogation andfor- with
renunciation of recourse. ;

Part VI Final Provisions

Article 19: Amendment

Any Contracting Party may propose amendments fo the Annex via the Joint
Committee. Such amendments shall be subject to the unanimous consent of the

Contracting Parties.
Article 20:; Ratification or Acceptance

(@)  The Annex is subject to ratification or acceptance of the Govemments of the
" Contracting Parties. The same applxes to an amendment to the Annex, if any.

(b) Parts ! (General Provisions) il (immlgrataon {Entry/Exit), Health and Customs
Control), Iti (Facilitation Measures) and IV (Passenger Transport Conditions)
of this Annex may be ralified or accepted separately from and before Part V

(Passenger Road Carrier Lrabfllty Regime).

Article. 21 Entry into Force
The Annex will enter into force on the day that at least two Contracting Parhes

(a)
have ratified or accepied it, and will become ‘effective orly among the-

Contracting Parties that have ratified or accepted it. The same applies to an
amendment to the Annex, if any. - : , .

(b) In case of separate ratifi catnonlacceptance Parts | (Generai Provisions) I
{immigration (EntrylExnt) Health and Customs Control), Hl (Facilitation
Measures), and IV (Passenger Transport Conditions) of this Annex may also
enter into force separately from and before Part V (Passenger Road Canier

Liability Regime).

. Article 22: Conforming National Law

Where necessary, the Contracting Parties undertake to conform their relevant

national legislation with the contents of the Annex.
Article 23: Reservations -
No resgrvation to the-Annex shall be permitted.

Article 24: Suspension of the Annex

Each Contracting Party may temporanly suspend whoﬂy or partly the app!tcatlon of

the Annex with immediate effect in the case of emergencies affecting its national /
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safely. The Contracting Party will inform the other Contfracting Parties as scon as
possible of such suspension, which will end as soon as the situation refurns to

normal,
Article 25: Reiationship with the Agreéé;:ent

As a measure to implement the principles laid down in the Agreement, the Annex
cannot depart from cr be contrary ta these principles. In case of incompatibility
between the Annex and the Agreement, the latter shall prevail. In case of
incompatibility between the Annex and another annex or protocol, such
incompatibility shall be interpreted in light of the Agreement.

Article 26: Dispute Settiement

Any dispute between or among two or more Contracting Parties on the interpretat:on
or application of the Annex shall be settled directly or by amicable negotiation in the

Joint Committee,
Article 27: Denunciation
Once entered into force, the Annex cannot be denounced separately from the

Agreement.
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Done at Kunming on 5 July 2005 in six ariginals in the English language.
Signed:

For the Royal Govertiment of Cambodia -

Mﬁdg’%

His Excellency Sun Chanthotl
Minister of Public Works and Transport

For the Government of the People's Republic of Chiné

His Excellency Zhang Chunxian
Minister of Communications

For the Government of the Lao People's Democratic Republic

/&,M ,,,,, :

His Excelleﬁ%?ﬁt;phong Mongkhonvifay
Minister to Prime Minister’s Office

For the Government of the Unigp-of Myanmar

is Excellency Soe Tha
Minister of National Planning and Economic Development

For the Government of the Kingdom of Thailand

fumys Gy

--------------------------------------------------

His Excellency Suriya Jungrungreangkit
Minister of Transport

For the Government of the Socialist Republic of Viet Nam -

His Excellency Pham The Minh
Vice Minister of Transport
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ANNEX 10: CONDITIONS OF TRANSPORT

To the Agreement between and among the Governmaents of the Kingdom of
Cambodia, the Peopie's Republic of China, the Lao People’s Demacratic
Republic, the Union of Myanmar, the Kingdom of Thailand, and

: the Socialist Republic of Viet Nam for - -
Facmtatlon of Cross-Border Transport of Goods and People
(heremaﬂer referred to as "the Annex"}

The Governments of the Kingdom of Cambodia, the Peopie s Republic of China, the
Lao People's Democratic Republic, the Union of Myanmar, the Kingdom of Thaitand,
and the Socialist Republic of Viet Nam (hereinafter referred to as “the Contracting

Parties”),

Referring .to the Agreement between and among the Govemments of the Lao
People's Democratic Republic, the Kingdom of Thailand, and the Socialist Republic
of Viet Nam for the Facilitation of Cross-Border Transport of Goods and People,
originally signed at Vientiane on 26 Novemnber 1989, amended at Yangorn on 29
November 2001, acceded to by the Kingdom of Cambodia at Yangon on 29

November 2001, acceded to by the People’s Republic of China at Phnom Penh on 3
November 2002, and acceded to by the Union of Myanmar at Dali City on 19
September 2003, and amended at Phnom Penh on 30 Apnl 2004 {hereinafter

referred to as "the Agreement %

Referring to Adicles 3(b) and (n) of the Agreement to the effect that Annexes and
Protocols contain technical details or time- and/or site-specific variable elements and

that they form an integral part of the Agreement and are equaﬂy b:ndmg

Referring to Article 36 of the Agreement, as amended, per which’ the Agreement
may be signed and ratified or accepted and enter into forc:e separately from the -

Annexes and Protoco!s

Referrmg to the anth GMS Ministerial Conference held in Manila in January 2000,
the Seventh Meeting of the Subregional Transport Forum heid in Ho Chi Minh City in
August 2002, and the 11™ GMS Ministerial Conference held in Phnom Penh in

September 2002, where the Governments agreed ta a work program to finalize the
Agreement and its Annexes and Protocols by 2005, and

Referring to Article 24(a) of the Agreement calling for this Annex to prov:dez
technical details,

HAVE AGREED AS FOLLOWS:
Part I: General Provisions

Article 1: Definitions
For thép’urpo’se of this Annex, the following meanings shall apply to the underlined

terms: .
- {a) Carrier: a person who undertakes to carry goads for reward.
{h) Cansignee: the person to whom the goads are to be delivered.

ﬁ}ﬂ’:{_'lf' . | —
| - X
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Consignor: the person who concludes the ééntract of carriage with the carrier

@
and hands over the goods to the carrier.

{d) Consignment Note: the transport document for the purpose of recording the
contract of carriage, its cenditions, the taking in charge and delivery of the

goods.
Delay: delay in delivery when the goods have not been delivered within the

() _
agreed period or in the absence of such an agreement, within the normal period

of time required for a due diligent carrier in the same circumstances.

Force Maieure: circumstances resuling in loss, damage, or delay that the
carrer could not foresee and avold, and the consequences of which he/she was

unable to prevent or control.

0

In-fransit: en route, ie., in the course of the transport operation.

(h) Right of Disposal: the power to decide the destiny of the goods.

{i) Special Drawihg Right (SDR): a unit of account defined by the International
Monetary Fund {IMF) - conversion of the sums into national currencies shall
be calculated in accordance with the method of valuation appiied by the
international Monetary Fund. '

()] Remarks: statements on the condition of the goods upon the taking in charge

or delivery of the goads.

Article 2; Scope of App!_icatii'bn

(a) - This Annex shall apply to the contract of carriage of goods for reward by road
in a2 motor vehicle when the place of handing over the goods to the carier
and the place of delivery to the consignee are situaled in the temitories of

different Contracting Parties.

This Annex shall not apply to carriage performed under the terms of any
international postal conventions.

{b}

Part ll: Pricing ‘

Article 3: Pricing

(=2 The transport price will be freely determined by market forces, but subject to
antitrust restrictions, so as to avoid excessively high or low pricing.

{b} Contracting Parties and transport operators shall refrain from any measures,
agreements, or practices tending to distort free and fair compelition, such as
cariels, abuse of dominant position, dumping, and state subsidization. They

shall be denied any effect and be null and void. Confracting Parties shall

ensure that their respective transport qperators conform to this percept.
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Annex 10: Conditions of Transpart

Part Ili: Carrier Liability Regime

Article 4: The Contract of Carriage

()  Consignment Note

0]

- (i)

(iii)

N

The confract of camage shall be recorded via the issuance of-a
conmgnment note in three original coples signed by the consignor and
the carrier. The signatures may be in the form of handwriting, print,
perforated, stamped, symbols, or in any other mechanical or electronic
forms, not inconsistent with the laws of the Contracting Party where
the consxgnment note is issued. The first copy shall be handed to the
consignor, the second copy shall accompany the goods, and the third

copy shall be retained by the camer :

The consignment note shall conform to the modei in the attachment

and contain the following parnculars

the date of the consignmént note and the place at which it is made
out; ‘
~ the name and address of the consignor;
~ the name and address of the carrier;
the place and the date of taking in charge of the goods and lhe
place designated for delivery;’ ,

- the name and address of the consignee;
the description in common use of the nature of the goods and the

method of packmg, and, in the case of dangerous goods, the:r
description in accordance with Annex 1 to the Agreement;

the number of packages and their special. marks and numbers;

the gross weight of the goods. or theur quanmy otherwise -
-expressed

charges relating to the carriage (camage charges supplementary
charges, and other charges incurred from the makmg of the
contract fo the time of delivery).- -

- value of the goods for customs purposes;
the requisite instructions for Customs and other fonnaimes and

a statement that the carriage is subject, notwithstanding any
c!ause to the contrary, 'to the provis‘ions of this Annex. )

Where applicable, the consignment note shaf! also contain the
following particulars:

a statement that frans-shipment is not allowed;

- the charges which the consignor undertakes lo pay,

- th® amount of “cash on delivery” charges;

a declaration of the value of the goods and the amount
representing special interest in dehvely,

- carrier and consignee remarks;

the consignor's instructions to the carrier regardmg msurance of

“the goods;
the agreed time fimit within which the carriage is to be camed out;

and
a list of the documents handed to the carrier.
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(b).

©

(d)

iy Z-

(iv)  The parties may enter in the consignment note any other partictilars

that they may deem useful,

{v) The absence irregularity or loss pof the consignment note shall not
affect the existence or the vahdnty of the contract of carriage, which
shall remain subject to the provisions of this Annex.

_ Remarks Upon Taking the Goods In Charge

()  Upon taking the goods in charge, the carrier shalil check the quantity
" {(number and weight) and apparent quality {condition) of thé goods and

their packaging and make appropriate remarks in the consignment

note. In the absence of remarks by the carier. the cargo is presumed

to be complete and in good condition.

| (i) Where the carrier has no reasonable mean-s'lof checking the aécuracy

of the statement made in the consignment note with respect to
quantity, qua!nty and packaging of the goods, he/she shall enter
his/her remarks in the consignrent note together with the grounds on
which they are based. He/she shall likewise specify the grounds for
any remarks, which he/she makes with regard to the apparent
condition of the goods and their packaging; such remarks shall not
bind the consignor unless hefshe has expressly agreed to be bound

by them in the cons:gnment note.
Right of Disposal
Unless otheh&ise agreed in the consignhieﬁt note:

The consignor has the right to d:spoée of the goods, in particular to

0
stop the goods in-transit, to order their return to the place of departure

or to redirect them to another destxnahonlcons:gnee

(i) The consignor's right to dispose _of the goods shall cease and be

transferred to the consignee:
» when the goods are delivered; or
when the goods arrive at the place designated for defivery and the

- consignee required the delivery, or.
when the second copy of the consignment note was received by

the consignee at hisfher request.

L J

The carrier shall be compensated for any add:t:ona! expenses ansmg from

‘exerc:smg the right of disposal in-transit,

Right of Ar:tion

Both the corisigr'ier'enﬂ the consighee sha_ﬂ_separately or simultaneously have
the right to sue the carrier for compensation for loss of, damage to, or delay.in
delivery of the goods, but the carrier shall owe compensation only once.

e
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(3)  Mandatory Law

©

(@) _ Loss and Damage .

Annax 10: Conditions of Transport

‘_Art_ic!e 5: Principles of Carrier Liabifity

camiage contréct, directly or indirectly derogating Srom the

! be null and void. The nullity of such a stipuiation

Any clause in the
of the contract.

* provisions of this Annex, shal
shall however not affect the validity of the other provisions

{b) In Contract and In Tort
The present liability regime will govern any claim arising out of the performance
of the camiage contract under this Annex, however founded, whether in contract

or extra-contractually.

Vicarious Liability for Servants, Agents, and Subcontractors
in connection wﬁth his/her tasks, the carrier shall be responsible for acts
and subcontractors, who will be

and/or omissions of his/her servants, agents,
entitled to avail themselves of the same defenses as the carrier under this

. Annex,

a

Article 6! Subject of Carrier Liability

(8} General

The carrier shall be liable for the total, of partial lbss of, or damage to the
-goads as well as for the delay in delivery that occurred in the period between
the time that the carrier lakes the goods in charge and the time of delivery.

{i} - If the goods have not been delivered within 30 .days from the expiry of
the agreed delivery time or in the absence of such an agreement, within
80 days from the time the carier takes the goods in charge, the goods
will be deemed lost. The consignoriconsignee is entitled to claim
coimpensation for loss.

ry of the goods, the carrier shall notify immediatéty the
e, who shall be entitled to opt for delivery of the

d of the compensation already received, but withoul
partial loss, damage or

(i) Upon fater recove
consignorfconsigne
goods against refun
prejudice to any claim for compensation for

delay.

In the absence of the consignor/consignee’s request for delivery of the
recovered goods within 30 days from the receipt of notification by the
consignor/consignee from the carier, the carrier shalt be entitled to deai
with the goods at hisher discretion, subject to the law of the place where

the goods are situated.

(iit)

Article 7: Measure of Compensation and Limitation of Carrier Liability

tion for total or partial loss 61‘ or damage to the gaods
ference to the commodity exchange price or
the nomal value of the goods at the place

{ The compensa
: shall be calculated by re

current market price or else {0 A
and time they were accepted far camage. /7

r
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Annex 10: Bondfions of Transport

o

(] Compensation . due by the canier shail not exceed 8.33 SDR per
kilogram gross weight of the goods short defivered or of iems damaged.

in' addition, the canier shall refund i “full in- case of total loss ‘and in

e proportion {o the loss sustained in case of ‘partial loss, the camiage

charges customs duties, taxes, and other charges incurred in respect of
the carriage of goods. :

(v}  Helshe will owe no additional damages.

Delay

Compensation due by the carier for damage resumng from delay, cther than
physical damage affecting the value of the goods, shalt be limited {0 an armunt

. not exceedmg the transpert price.

{c}: - Dec!aratlon of Value and/or Special Interest in Detrvery

Via the entry of the fol!omng declarat:cns by the consignor in the consignrent
note prior to the camiage and against payment of a surcharge, higher
compensation than mentioned above shall be due by the carrier:

(i  declaration of the value of the goods:

In this case the fimit in Article 7() (i) shall be substituted by the
amount of that value; andfor

.(Eé) decfarat;on of a special mte-'est i defivery

in th:s case compensahon of addmonal damages shall be due by the

_7{a) and (b).

Artacle 8: Exonerahon of Carr:er Llabmty

()‘

(b}

(c)

The carier shafl be re!teved of liability i he/she proves that the loss, damage, or
de!ay in dehvery was caused by:

(s) | force majeure

“{ii) «- - inherent defect of the goods;

“wrongful act or neglect of the consignorfconsignee; or

the instructions 6f the biaimant given otherwise than as the result of a
wrongfui act or neglect on the part of the carrier.

(v)

The defective condition of the vehicle used for the performance of the

carriage shall not relieve the carrier of his/her liabllll'y

' SUbj&Ct to counterproof by the cons:gnor!cons:gnee the carmier shau be reheved
of liability if he/she establishes that the loss, damage, or de[ay in delivery was

attributable to: -

. carrier, independently from the compensation accordmg to Article .
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Annex 10: Conditions of Transpart

(i) use o'f open unsheeted vehicles, when their use' has beén expressly
agreed and specified in the consignment note, unless there has been an

abnonal shortage or a loss of any package;

(i) the lack of, or defective conditich of packing in the case of goods whnch _
by their nature, are liable to wastade or to be damaged when not packed

or when not properly packed;

(i)  handling, Ioadlng, stowage or unloading of the goods by the consignor,
the conmgnee or person acting on behalf of the cons;gnor or the

conSIQnee

the nature of cedaxn kinds of goods which particularly exposes them to
total, or partial loss, or to damage, especially through breakage, rust,
decay. desiccation, leakage, normal wastage, or the action of moth or
vermin; however, if the camiage is performed in vehicles spec:ally
equipped to protect the goods from the effect of heat, cold, variations in
temperature, or the humidity of the air, the carier must prove that all
steps incumbent on himMer in the circumstances with respect to the
choice, maintenance, and use of such equipment were taken and that
he/she complied with any special instructions issued to him/her; |

(iv)

{v) insufﬁciency or inadequacy of marks or numbers on the packages;'or

(vi)  the caniage of livestock, provided the carrier proves that all steps
nomally incurmbent on him/her in the circumstances were taken and that
he/she complied with any special instruction issued to htm!her

Amcle 9 L:ftmg of the Exoneratton or Umrtatuon of Carner Ltabll:ty

“The carrier shall not be entitled o avail h:m_seiﬂher_self of the exoneraﬁon or Ifmitah‘dri of
- liability if the loss, damage, or delay was caused by histher, or his/her servants’, agents’,

f/’"_{-“fz.

or subcontractars’ willful misconduct or gross negligence.
Article 10: Claims and Actions

(a) Remalks on Delivery

(i) .Upon delivery of the goods, the consignee shail check the quantity-
{number and weight) and apparent quality (condition) of the goods and -
their packaging and if shortage or damage is found, make Immed:a!ely

appropriate remarks in writing.

(ii) For loss or damage that is not apparent, the penod for makmg
remarks in writing is extended to seven working days from the date of
receipt.

(iy  In the absence of sﬁch remarks by the consugnée the quantity and

" ' condition of the goods are presumed to be as described in the
cons:gnment note. :

YR
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Annex 10: Conditions of Transport

(b} Time Bar
All claims for compensat:on for loss of, damage to, and delay of the goods
against the carrier shall be time barred tnless an action was filed with the
court or arbitration initiated Within one year'

(i) in case of partial loss, damage, or delay:
~ afterthe delive:y of the goods; and

| (i) in case of total loss:
~ after 30 days from the exprry of the agreed dehvery period or if no

such period was agreed, after 60 days from the rece:pt of the
goods by the carrier. :

However, in case of the carier's or hrslher servants’, agents', or
_subcontractors willful misconduct, the time bar shal! be three years,

(c} Jurisdiction

(i} An action for compensation based on th:s Annex may be brought in
the courts of the Contracting Party -

where the carriage originated .from or was destined to;

where the loss or damage occurred, if localized;
where the principal place of business of the carrier is located; or

where the habitual residence ofthe‘ claimant is located

—
a—

(iv) The claim for compensation may also be’ setﬂed by means of
arbitration based ‘on an agreement entered into between part:es

concerned aﬂer the claim has arisen.

. Partlv: Final Prowsnons

Article 11: Amendment

Any Contracting Party may propose amendments to the Annex via the Jount.
Committee, Such amendments shall be subject to the unanimous consent of the

Contractmg Pames

Artlcle 12: Ratxf' catlon or Acceptance

The Annex is subject to ratification or acceptance of the Govemments of the

; Contractmg Parties. The same appires to an amendment to the Annex, |f any.

Article 13: Entry into Force

The Annex will enter into force on the day that at least two Contracting Parties have
ratified or accepted it, and will become effective only among the Contracting Parties
that have ratified or accepted it. The same appl:es to an amendment to the Annex, if .

any.
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Article 14: Conforming National Law

Where necessary, the Contracting Parties undertake to conform their relevant
national legislation with the contents ofthe Annex.

Article 15: Reservations

No reservation to the Annex shall be permitted.

Article 16: Suspension of the Annex

Each Contracting Party may temporarily suspend wholly or partly the application of
the Annex with immediate effect in ihe case of emergencies affecting its national
safety. The Contracting Party will inform the other Contractilg Parties as soon as
possibie of such suspension which will end as soon as the situation returns to

nonmal.
Article 17: ‘Reiationship with the Agreement

As a measure {o implement the principles laid down in the Agreement, the Annex
cannot depart from or be contrary to these principles. In case of incompatibility
In case of

between the Annex and the Agreement, the latter shall prevail.
incompatibility between the Annex and another annex or protacol, lsuch

incompatibility shall be interpreted in fight of the Agreement.

Article 18: Refationship of the Attachment to the Annex
The attachment shall form an integral part of the Annex and shall be equally binding

Article 19: Dispute Settlement -

Any dispute between or among two or mare Contracting Parties on the interpretation
or application of the Annex shali be seltled directfy or by amicable negofiation in the

" Joint Committee.

Article 20: Denunciation
4
Once entered into force, the Annex cannot be denounced separately from the

Agreement.

Attachment: Model Consignment Nofe
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Attachment to Annex 10: Modei Consignment Note

LRI LA MR AR SRR ST TR AL

Capy nr. {1 (consigron] [2 (cansignee] {3 (:;am‘er)l

1 Consigner (name, address and contact data; phone,
fax, email}

International Consignment Note
{This cariage is subject notwithstanding ary clause 10 e conlraty |-
to Annex 10 {o the Agreement betwean Cambedia, PRC, Lao POR,
Myanmar, Thailand, and Viet Nam fr the Fadilitation of Cross-
" Border Transport of Goods and People)

16 Contracting Carrier (name, address and contact

2 Consignee (name, address and conla& data;
phone, fax, email)

3 Place of delivery of the goods

data: phone, fax, emall)

17 Subcontracting actual carier (name, address and
contact data: phone, fax, email)

3 Place and date of taking in charge of the goods

5 'Documents a_':tached

18 Carrler's remarks

S Marks and 7 Numberof 8 Methed of 9 {Dangerous)i 10 Other 11Gross 12 Volume in m?
numbers Packages  packing naiure of the |particulars: weight in kg
goods - Cusloms
value
Other

ADR Class - - ADR Nurithes ADR Letter - -

19 Special Agreements !

13 Consignor's instructions:
- for Customs foamalities: - cargo insurance to be arranged by the carrier:
- for ather formalities: ) - pericdiiatest day for performance of camiage :
- franshipment isfis not allowed - declared value andfor speciai intrest in delivery of goods :
- other:

20 Tobapaid] Consignor Currency Conéignee

by:

Carriage

charges:

Reductions:

Balance:
14 Instructions on payment of camiage Supplemental
charges: : charges
0 prepaid Other chatges .
0 callect TOTAL:
21 Done rt on 20 15 Gash on Delivery : '
22 Consignor's 23 Carrier's signaturefstamp 24 Goods received :
signature/stamp ' - at {place)

-on {date)
Consignee's remarks:
Consignee's signaturefstamp:
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Annex 10: Conditions of Transport

In witness whereof, the undersigned, being duly authorized, have signed this Annex.
Done at Kunming on 5 July 2005 in six originals in the English language.
Signed: | 4

For,thé Royai Government of Cambodia

His Exce!!ency Sun Chanthol
Minister of Public Works and Transport

For the Government of the People’s Republic o*China

His Excelléncy Zhang'Chunxian
Minister of Communications

For the Government of the Lao People's Democratic Republic
——————

-------------------

His Excellency-
Minister to ane Minister's Office

. For the Government of he Union of Myzinmar

%cellency Soe Tha
Minister of National Planning and Economic Development

For the Government of the Kingdom of Thailand

--------------------------------------------------

His Excellency Suriya Jungrungreangkit
Minister of Transport

For th® Govemment of the Socialist Republic of Viet Nam

" His Excellency Pham The Mm_h
Vice Minister of Transport
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" PROTOCOL 2; CHARGES CONCERNING TRANSIT TRAFFIC

To the Agreement between and among the Governments of the Kingdom of
Caimbodia, the People’s Republic of China, the Lao People’s Democratic
Republic, the Union of Myanmay, the Kingdom of Thalland, and
the Socialist Repubiic of Viet Nam for
Facilitation of Cross-Border Transport of Goods and People
(hereinalter referred to as “the Protocol”)

The Governments of the Kingdom of Cambod&a the Pecple’s Repubiac of China, the
Lao People’s Democratic Republic, the Union of Myanmar, the Kingdom of Thailand,

and the Socialist Republic of Viet Nam (hereinafier referred to as the "Contracting

Parties”),

Referring to the Agreement between and among the Governments of the lao
People's Democratic Republic, the Kingdom of Thaifand, and the Socialist Republic
of Viet Nam for the Facilitation of Cross-Border Transpart of Goods and People,
ariginally signed at Vientiane on 26 November 1999, amended at Yangon on 29
November 2001, acceded to by the Kingdom of Cambodia at Yangon on 28
November 2001, acceded to by the People’s Republic of China at Phnom Penhon 3
November 2002, and acceded to by the Union of Myanmar at Dali City on 19
September 2003, and amended at Phnom Penh on 30 April 2004 (hereinafter

referred to as “the Agreement”),

Referring to Articles 3 {n) of the Agreement fo the effect that Protocols contain time-
andfor site-specific variable elements and that they forrn an integral part of the

Agreement and are equally binding,
'Referrmg to Article 36 of the Agreement, as amended, per which the Agreement

may be signed and ratified or- accep{ed and enter into force separately from the

Annexes and Protocols,

Referring {o the Ninth GMS Ministerial Conference held in Manila in January 2000
the Seventh Meeting of the Subregional Transport Forum held in He Chi Minh City in
August 2002, and the 11th GMS Ministerial Conference held in Phnom Penh in
September 2002, where the Governmenis agreed to a work program to finalize the

Agreement and ils Annexes and Protocols by 2005, and
Referring to Article 8 of the Agreement, calling for this Protacol to provide technical
details, ' '

HAVE AGREED AS FOLLOWS:
Article 1: General Provisions

(a) Definitions
For the purpose of this Protocol, the following meanings shall apply to the underiined

terms:
(i) . Charges: any charges, fees, tolls, taxes or other levies lmposed on
transport operations, except customs duties. .
{ii) Cross-Border Traffic: interstate traffic and transit traffic.
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Protocol 2: Charges Concerning Transit Traffic

(b)

{iii} lnterstate Traffic:

{v)  Nondiscrimination: equal

inbound and. ootbound traffic between two
_ Contracting -Partie's LT e
(iv)  Transit Traffic; traffic across the territory of a Contractmg Party, when

the passage through that terfitory is only a portion-of a comp!ete
journey starting-and ending in other Contractmg Parties. - .- -.

treatment in ob;ectwely the .same
- circumstances, without undue preferential treatment S

Scooeof Apptication

'This'Protoc'ol will apply to cross-border traffic.

Article 2: Nondiscrirninction

(b)

Wthout prejudice-to existmg bilateral agreements governmg spec:at border”
zones, which provide preferential treatment, the Host Country shall, with

regard to the Ievymg of charges not dlscnmmate

(i) among other grounds ‘on the basrs of nationality of the transport
operator, the place of registration of the vehicle,. or the origin or

- destination of the transport operatton and

(i) |n pertrcutar between cross-border traffic and its domestic traffic.

However, the least developed Contractmg Part:es (determmed on the bas:s of

-the United Nations' designation of least developed countries) may apply

preferential toll rates and other charges to the vehlcles registered wzthm therr
terntorres when undertakmg domesttc transport. ' o o

Article 3: Transparency

(a

(b)

The Ccntractmg Parties  shall exchange information on charges on cross-
border traffic in accordance with Article 31 of the Agreement and Article 7 of _

~Annex4to the Agreement : | :
Fq

" Each- Contractmg Party shall communicate fo the Nattonal Traneport

Facilitation Committees of the other Contracting Parties any subsequent
amendment of the cross-border traffic charges reg:me at !east 15 days prior

‘toits taktng effect. .

- Article 4: Legatlty '

The Contracting Parties shall take the necessary measures so that:

(@)
(b)

. {c)

(d)

()

&

- all charges are levied on a legal basrs only;

only legally authonzed authorities are entitled {o collect the charges

‘authenticated receipts are issued upon payment of the charges;
© any unauthonzed collection of charges is prohibited and pumshed accordmg

{o national law or regu!atxons or made a criminal offense; and -
v:ctlms of unauthonzed collectron of charges can ﬁle a comptamt
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Aticle 5; Efficiency in the Collecfion of Charges |

The Contracting. Parties shall prevent the collection of charges from interfering with
the facilitation of -cross-border transport, e.g., by combining it to the extent possible
with other border-clearance procedures, as called for by Articles 4 and 35 of the

Agreement and Annex 4 to the Agreement

Article 6 Permnsszb[e Charges

(a) The Contracting Parties may !evy the followmg charges on’ cross~border traffic,
subject to the conditions set out in this Protocol:

(i) Tolls: direct charges for the use of road sectlons bndges tunne!s and
femes .

(i} . Charges for excess weight, where permrssrbie under the national law
and/or regulations of the Host Country. : _

(iit) Charges for admrnlstratrve expenses
(iv) Charges for the use of other facmtxes or servxces
(v) Taxes on fuel purchased in the Host Country; and

(vi) Road maintenance charges (to the extent nat mciuded in the charges
mentroned above) _

“{b) The Contractmg Parties sha!! refrain from levying any charges on cross«

border traff' ic other than those hsted ‘above,

Article 7: Fuel Taxes

(a) The Host Country may collect its fuel tax from vebhicles engaged in cross-
- border traffic refueling within its territory, C

. {b)  The Host Country shall exempt in its territory, from its fuel tax, the fuel

contained in the ordinary/original supply tanks of vehicles engaged in cross-
border traff' ic in its temritory.’ ‘

(c) The Contractmg Parties shall however ensure that no vehicles engaged in
cross-border traffic (both transit and mterstate) be compelied to refuel before

leavmg their teritories.

Article 8: Road Maintenance Fees

The road maanter ance fees levied by the Host Country on vehicles engaged in cross-
border traffic (both transit and interstate) shall be commensurate to the road
maintenance fees levied by the Host Country on'its domestic vehicles. The road -
maintenance fee charged by the Host Country on vehicles engaged in.cross-border
traffic (both transit and interstate) may be based on'the ratio of the iength of their

scheduled stay ‘in its territory to the period covered by the road. mamtenance fee.

charged onits dornesnc vehicles.
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Article 9: Amendment

Any Con!rautmg Party may propose amendments to ihe Protocol via the: Joint
Comynittee. Such amendments shafl he su;:jece to the unanimous consent of the

Contracting Parties.

Article 10: Ratification or Acceptance

The Prolocol is subject to ratification or acceptance of, the Govemnments of the
Contracting Pariies. The same applies to an amendment to the Protocol, if any.- - ‘

Article 11: Entry into Force

The Protoco! will enter into force on the date that at least two Contracting Parties
have rafified or accepted it, and will become effective only among the Contracting
Parties that have ratified or accepted it. The same applies to an amendment to the

Protocol, if any.

Article 12: Cunforming National Law

Where necessary, the Contracting Parlies underfake to conform their relevant
national legislation with the contents of the Protocel.

Article 13: Reservations

No reservation to the Protocol shall be permiﬂed.

Article 14: Suspens:on of the Protocol

Each Contracting Party rnay temporaniy suspend wholly or partly the apphcataon of
the Protacol with immediate effect in the case of emergencies affecting its nanonal

safety. The Contracting Party will inform the other Contracting Parties as soon as
possible of such suspemxon which will end as soon as the srtuat:on relums to

normal,
Article 15: Relationship with the Agreement

As a measure to implernent the principles laid down in the Agresment, the Frotocol
cannot depart from or be contrary o these principles. I case of incompatibility”
between the Protocol and the Agreement, the latter shall prevail. In case of

incompatibility between the Protocs! and an annex or another protocoi such

incompatibility shall be interpreted in light of the Agreement. -

Article 16: Dispute Settlement .
Any dispute betwgen or among two or more Coniracting Parties on the interpretation
or application of the Protocol shall be settied dlrectly or by amrcabfe negot:atlon in the

Joint COmmmee

.Articte 17: Denunciation

Once entered into force, the Protocof cannot be denounced separate!y from the
Agreament.
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in witness whereof the undersigried, being duiy authonzed have signed this

- Protocoi
Done at Kunming on § July 2C05 in six originals in the English language.

Signed:
_For the Royal Govemment of Camb‘odia

.H-s Exce!!ency Sun ‘Chantho!
Minister of Public Works and Transport

For the Govemment of the People's Republic of China

His Excellency Zhang Chunxian
Minister of Communicstions

Forthe Govemment of the Lao People’s nggamﬁc Republic

. His Excelency omphong Mongkhonvslay
Minister to Prime Mmlster’s Office :

For the Goverhment W"Myéhmar ;

1 .ss Fxcellency Soe Tha
Minister of National Planning and Economic Development

For the Govemment of the Kingdom of Thailand

--------------------------------------------------

His Excellency Suriya Jungrungreangkit
- Minister of Transport .

For the Government of the Socialist Republic of Viet Nam

His Excellency Pham The Minh -

Vice Minister of Transport





